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Editorial 24

Ever since the establishment of Nepal Ex Armed Police Association on
Oct 14, 2007 all the retired rank and file officers of Armed Police Force
are united through it. Till date whatsoever challenges faced and in the
course faced ups and downs brought meagre success onto its
achievements for its goals and mission are index of success. The credit
goes to Armed Police Force, Nepal as well for sharing and hosting
miscellaneous events with NEAPA. In the context of New Era in Nepal
Publication Committee coordinated by Dr Krishna Kumar Tamang
(Addn’lins Gen, Rtd) in a bid to get a step closer with general populace
of the country, has brought out this Annual Publication in the continuation
of a tradition.

Nepal Ex Armed Police Association published AGRAZ, 2018 edition
has embraced write-ups of academic and professional ingredients from
science, history, philosophy, law, spiritual, classic literatures, and sports
exclusively making it for all ages and archive, too. Hitherto the Publication
Committee extends volley of thanks and gratitude to all concern for their
assistancein thisregard.
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A Nepali centurion country
code in newer version
hasevoked Nepali zeal with
its promulgation since August 17, 2018. It
has drawn attention of every Nepali home
and abroadwith provision of collective
punishmentto all the members of a
group.With the advent of a new Nepal in
democratic federal republic system the
revision in judiciary fields brings jubilant
feelings to all country men and women.
Nevertheless there are likelihood of
grievances against good governance and that
is not exception to Nepal either. Some of
Nepal’s statutes continue to contradict
international standards of justice. Country
Criminal Act 2074 has a paragraph focused
unto whole group consisting two or more
being subject to punishment. Ambiguity
somehow deem addressed which is indeed
imperative. How could a nation being abject
to universal regulations and international
norms adjust to outer world is to think out
of the box.

Constitution and International
Provisions: Since 1990 the Government of
Nepal has committed itself to penal reform
by ratifying all the major international
human rights covenants that relate to penal
reform. The Constitution of Nepal has
Fundamental Rights wherein articles ensuing
guarantee for justice and safety of country
people. Geneva Convention and law of
armed conflict forbid collective punishment.
In accordance to Geneva Convention 1949
inflicting punishment without offence is a
war crime. Hague Rule 103 defines collective
punishment as breach of law of armed
conflict and violation of Geneva

Contextualization of Collective Punishment

*Dr KrishnaKumar Tamang
Add'lInsp Gen Armed Police Force Nepal (Rtd)

Convention. ICRC, UNRC and UNICEF
alike several ingtitutions have voices against
collective punishment.

The Universal Declaration of Human Rights
devised by the United Nations aso advocates
in favor of fair tria. The Article 31 of Nepal
Penal Code vizMulukiAparadh (Sanhita) Ain
2074 booking two or more of a group
committing crimes to collective punishment
would seem one way or the other biased for
not being able to avert the group accomplice
from commission of the crime. The prohibition
of collective punishments is wider in scope as
it does not only apply to crimina sanctions
but also to sanctions and harassment of any
sort, administrative, by police action or
otherwise.

Nepal Connection in International
Arena: Nepal being a member of the United
Nations lags not in capacity of International
Human Rights concern,too. These days in
Nepal the tradition of collective punishment
has been bygonein armed forces without any
excuses of Esprit de Corps falling enmasse
to punitive actions. As such Nepal Army,
Armed Police Force Nepal and Nepa Police
like security agencies to constitute
Peacekeeping Forces of the United Nations
counting to peace ambassadors would
unfortunately be destined to face dilemma.
Though state practice establishes the Rule
103 of the International Humanitarian Law
with regard to collective punishment,it is rule
as a norm of customary international law
applicable in both international and non-
international armed conflicts. This prohibition
is an application, in part, of Rule 102 that no
one may be convicted of an offence except
on the basis of individual criminal

30

“31o101” Qﬁ?’hﬂ(l buil net “Jried




responsibility. The enactment of collective
punishment in law enforcement agencies
including educationa institutions would mean
reviving of obsolete customary penal system
though in peace.

In humanitarian perspective no one else
excluding not even children sans offence be
meted out punishment. The Indian Penal
Code in this respect,too, has differing terms
used in explaining the same. The section 34
of IPC reads,

When a criminal act is done by several
persons in furtherance of the common
intention of all, each of such persons is liable
for that act in the same manner as if it were
done by him alone.

Whereas Nepali Penal Code i.e.
MulukiApraradh (Sanhita) Ain 2074 reads,

THEATE YT HEIAT T JGEAATE T &
5 AT Tl TEl ATHTHT THEdAE F HY
HUFHTHT |1 THEH o GIAATE AGAT FGR
B G g |

Group committed offence entails
punishment to all its members: Two or
more than two of a group committing offence
would subject all members to punishment.

In other words the Nepali Penal Code is
omitting in furtherance of common intention.

Or we can say according to the NPC the IPC
also should have read,

When a criminal act is done by several
persons, each of such persons is liable for
that act in the same manner as if it were done
by him alone.

This is where MulukiAparadh (Sanhita) Ain
2074 misfires.

The IPC insists - To constitute common
intention it is necessary that the intention of
each one of them be known to the rest of
them and be shared. Practically it is not
necessary that all members have common
intention or share same idea and plan in
commission of an offence.

Many laws in Nepal fail to cover many
provisions laid out in the Constitution and
international instruments ratified by Nepal.
However, it is never too late to mend an error
whether it be a minor or of somewhat degree.
Though, recently Prime Minister has his
words for rectifying flaws noticed in the
course. Thus, in the light of facts highlighted
the legislature house of Nepal hopefully
looks into the matter to fix its failure to
incorporate international standards.

August 19, 2018
*Author has been panel judge at regional ICRC
moot court competitions.
lamagole@yahoo.com
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g8 RSl Introduction

Public order’ is essentially the absence
of disorder —the quiet and orderly behavior
of peoplein public space. It involves people
behaving sensibly and rationally, and
respecting others. The problem is that one
person’s excitement on the street often
constitutes displeasureto another. Then there
are problems of trouble in the form of
obstructions on a street or a roadway. The
police are often regarded as, primarily, crime
fighters. But police officers take an oath to
maintain the sovereign’s peace, and
maintaining the peace can be equated with
maintaining ‘ public order management.

Public order Management isacondition
characterized by the absence of widespread
criminal and political violence, such as
kidnapping, murder, riots, arson, and
intimidation in society. Under thiscondition,
such activity is reduced to an acceptable
minimum, perpetrators are pursued, arrested,
and detained, and the local population no
matter which party to the conflict they may
belong to is able to move freely about the
country without fear of undue violence.
Public order Management is the domain of
police or other policing agencies, courts,
prosecution services, and prisons all of
which make up the criminal justice system
that all elements need to work together.

“Congtitution of Nepal” has guaranteed
fundamental rights of the people that people
have to entitled in democratic world
including “Right to live with dignity (Art
16)” and “freedom to assemble peacefully
and without arms(Art 17.2.b)”. People’'s

Armed Police Force, Nepal and the Use of Force
in Public Order Management

-Rajesh Shrestha
Additional Inspector General (Retd)
Armed Police Force, Nepal

aspiration with various reasons develops as
grievances and resentment with regard to
real or apparent Political grievances, cultural
issues, economic hardships, social injustice,
Crimeand terrorism, International affairswill
have Security, Peace and Law order
implications. The form of grievances,
resentment could or would bein the form of
simply assembly to crowd, mob or riots
resorting to violence that warrants response
from Law Enforcement Agencies
involvement aimed at protection of the
constitutional rights of the people; fair and
impartial enforcement of laws; protection of
lifeand property; Protection of vital facilities;
prosecution of violators; prevent potential for
disruption to commerce and community
affairs and so on.

In modern days, peace and national
security matter should not be looked into
merely responsibility of onelaw enforcement
agency, rather warrants response in wider
spectrum of “Comprehensive Security
Approach” where each stakeholder has their
roleto fulfill. Asfar as security apparatus of
Nepal is concerned: Nepal Army(stipulated
in Part 28, Article 267) and Armed Police
Force, Nepal; Nepal Police and National
Investigation Department as enshrined in
Part 28, Article 268) envisioned by the
constitution of Nepal .

“Armed Police Force Act, 2058”
mandatesArmed Police Force, Nepal to carry
out “To control any ongoing or would beriot
within the country” stipulated in Article 6-
1(GHA). “Armed Police Force Mobilization
Directives-2069” has also entrusted
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directives to carry out “Mob and Riots
management” as mandated in Armed Police
Act, 2058 and warrants specialized response
as far as dealing with “mob and riots”
situation isconcerned. In particular, “ Armed
Police Force Mobilization Directives-2069”
has provisioned that Armed Police Force shall
be mobilized as back up force of Nepal
Policeto fulfill responsibility as provisioned
in Article 6(2) and 6(2-KA) of Local
Administration Act, 2028; in response to
“Mob and Riot” situation and subsequently
takes the lead “Mob and riots control
Operations’ in case effortsfrom Nepal Police
is exhausted.

2. International norms on the use of

force:

In order to ensure respect and protect
the right to life guaranteed by the Universal
Declaration of Human Rights, 1948 and the
International Covenant on Civil and Political
Rights (ICCPR), law enforcement officials
must act in accordance with international
human rights principles and standards on the
use of force. These principles and standards
are set out in the “Code of Conduct for Law
Enforcement Officials and Basic Principles
on the use of Force and Firearms by Law
Enforcement Officials’, must be adhered to.

Guiding principle for the use of force
in law enforcement: Any use of force by law
enforcement should be in accordance with
principles: Proportionality, legality,
Accountability, Necessity, non-
discrimination and precaution.

Law enforcement officials may use
firearms only in the following specific
circumstances: in self defence or in defence
of others against imminent threat of death
or serious injury; to prevent a particularly
serious crime involving grave threat to life;
to arrest a person posing such a threat and

who isresisting effortsto stop the Threat, or
to prevent his escape.

Law enforcement officials must allow
persons to participate in lawful and peaceful
assemblies, in accordance with the principles
embodied in the Universal Declaration of
Huam Rights and the ICCPR. In dispersing
assemblies which are unlawful but non-
violent, law enforcement officialsmust avoid
using force or where this is not practicable,
must restrict force to the minimum extent
necessary. In dispersing violent assemblies,
law enforcement officials may use firearms
only when less dangerous means are not
practicable and only to the minimum extent
necessary.

3. National normsregarding the use of
force:

Local Administration Act, 2028 has
mandated Chief District Officer (CDO) being
responsibility for maintaining order, peace
and security at district level and is the
chairperson of the District Security
Committee. The committee a so includesthe
Chief of the District Police Office (DPO), the
Chief of the APF local barracks, Chief of the
Nepal Army local barracks and the Chief of
the District Office of the National
Investigation Department as members.
Constitution of Nepal has entrusted the state
tolook after “ state police administration and
peace and order” and likely to affect the
provision as stated earlier once “Provincial
laws” will bein effect.

CDO must direct the policeto prevent any
gathering which arelikely to result in abreach
of order. If the police are unable to prevent
such gathering, the CDO or a subordinate
officer must go immediately to the Site and try
to persuade the crowd to stop. If the crowd
does not stop, the police may use force,
including batons (lathi), blank shots, teargas

GaRi A fGoRT 2004
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and water cannon, asthe situation may require.
If peace still cannot berestored, the police may
open fire after recelving a written order from
the CDO and after warning the crowd that they
will be fired upon if they do not disperse.
However, if time does not permit the issuance
of awritten order, the CDO may issue an oral
order, to befollowed by awritten order within
24 hours.

Use of Force Policy adopted by Armed
Police Force, Nepal is as: No use of
unnecessary force; No use of force in the
form of punishment; Use of force to be
stopped once objective is achieved.

Section 8, Article 58(3) of the Armed
Police Force, Nepal -2072 regulation states,
“If an APF personnel is obstructed from
discharging his duties or is physically
attacked, he may use necessary or final force
in order to defend self, maintain law and
order and to arrest the attacker.” Article 58(4)
states “In the course of using force while
discharging duties, if a person is injured or
killed, no case will be filed against the APF
personnel without the consent of
Government of Nepal.

4. Allegation against Law Enfor cement

Agencies

Sinceitsinception in 2001 AD, Armed
Police Force has been successful infulfilling
its duties and responsibilities as mandated
in Armed Police Force Act, 2058 despite of
having the fact with respect to lack of
resource and appropriate equipment, training
and manpower constraint and adversaries.
Armed Police Force, Nepal along with other
Law Enforcement Agenciesand Nepal Army
carried out policing mob and riot situations
like 2 JANAANDOLAN, TERAI AND
MADHESH MOVEMENTASWELLASIN
THE HILL MOVEMENT which cost the
several lives including security personals.

On 24 August 2015 violence erupted
amid street protests by the Tharusin thetown
of Tikapur in far west region(now Province
No.7 Sudur Paschim Pradesh) where eight
police officers and a child of eighteen
months were killed. Aftermath of the
incident, law enforcement blamed to have
witnessed houses and shops belonging to
Tharu community being vandalized and
torched also followed intimidation and
torture . Women were manhandled and
abused while men were forced to flee across
the border fearing arrest. The brutal and
insane attack and the wuse of
weapons(apparently homemade) by
protesters which was unexpected not only
confused the security forces but also shook
their confidence. “Mob and riot
management/control action plan” were not
observed to have executed appropriately and
effectively. Theincident drawn International
community to greater attention and the
professionalism, professional proficiency of
law enforcement agenciesin dealing with the
violent protests were strongly questioned.
Thefailure to make actual threat assessment
cost the Nepal police and Armed Police
personals.

Similarly in central and eastern tera
districts during “the madhesh movement”,
clashes between protesters and law
enforcement officers led to death of another
49 lives including police officer, women and
children. Law enforcement officials were
blamed for being resorted to excessive use of
force and firearms not being in consistent with
domestic and international standard norms.
5. WAYFORWARD

1. Armed Police Force, Nepal since

its inception in 2001 has been
committed to fulfill its
responsibilities being entrusted as
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mandated in Armed Police Act

2058 with its highest standard of

professional excellence and

discipline. Organization must act
with strict adherence to policy,
procedure and Standard Operating

Procedure(SOP) in consistent with

International and national standard

norms and values that best serve

the spirit of “Constitution of

Nepal”.

Winning trust and confidence of

the peopleisone aspect that Armed

Police Force strive to.

Both Armed Police Force, Nepal

and Nepal Police are conducting

their policing as far as response to

“Mob and Riot Management” is

concerned are in unison however

their mode of policing operations
are not clear and even invite
sometime complications in
execution of the operational plan.

Testing interoperability aimed at

achieving operational effective-

ness are not adequately applied
and not being given appropriate
attention.

Taking these into account, some of

the issues pertaining to this are

deemed essential that organi-
zation should focus on and
discussed below.

a.  Planning for Operations :

b. A human rights-based
approach to law enforcement
must incorporate human
rights considerations in any
stages of any operations
including mitigation
measures where any risks to
human rights are identified.

Orders and briefings should
include human rights issues,
and clear directives should be
issued on how human rights
should be protected in the
specific situation.

Superior and

responsibility :

a.  The quality of the work of a
law enforcement agency, in
particular itscompliance with
thelaw and respect for human
rights, its effective-ness and
professionalism, dependsto a
large extent on the command
leadership and the senior
officers of the agency. They
are the key decision makers
when it comes to such matter
as : Developing the
operational procedures and
instructions  that law
enforcement officials must
respect and apply; Deciding
on the appropriate equipment
and resources,; Determining
the training needs of the
members of the members of
the agency and defining
training content; Deciding on
the deployments, strategies
andtacticsinmajor/largescae
operations;  Addressing
violations of the law or
breaches of internal
regulations and procedures.

b. Chain of command : Law
enforcement agenciesin view
of deployment of the force
meant to respond to the
critical situations as well as
the control of the course of

command
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action can be embedded in
three-tier chain of command
At strategic level
determines the strategic
objectives and set any tactical
parameters, retains strategic
oversight and overall
command and responsibility;
At Opera-tional Level : carry
out functional or territorial
responsibilities; At Tactical
Level : Develop, command
and coordinate the overall
tactical response in
accordance with strategic
objectives
Reporting, supervision and
control: It is the role of superior
officers to ensure that their
subordinates are in a position to
carry out their duties in the best
possible way — i.e. that they have
the necessary professiona skills,
and are physically and mentally fit
for duty. This requires an
appropriate set-up of supervision,
control and coaching.
Coaching and counseling:
“Governments and law
enforcement agencies shall make
stress counseling available to law
enforcement officials who are
involved in situations where force
and firearms are used”. The work
of law enforcement officials in
general, but particularly in
situations in which law
enforcement officials may have to
resort to force can be highly
stressful and even traumatizing —
e.g. when they are exposed to a
life-threatening situation or when

death or seriousinjury occurredin
the course of an operation.
Guiding Principles : Some issues
pertaining to the policies, training,
tactics and equipment are
discussed below which are
deemed essential for improving
“policing of Public Order
Management” more effectively.
POLICY :

Policing is a complex profession
and every eventuality connected
with its activities is unique and
cannot be prescribed. These
guidelines focus on the key
principles; legislation, permission
and authority, essential
considerations, individual
accountability and organizational
oversight.

Nepa as a member of the United
Nations has an obligation to
comply with the “Universal
Declaration of Human Rights
1948” and the “International
Covenant on Civil and Political
Rights (ICCPR)".

International treaties, instruments
and national laws as applicable,
provide the context and principles
for the use of force, special means
and firearms.

SWAT teams are to be raised and
developed which is one or more
specialized unitsto deal with high-
risk situations. Wherethereishigh
chance of a violent confrontation,
such as arrest squads, SWAT
(Special Weapons and Tactics)
teams, sniper units, Special Forces
or hostage rescue teams. The
culture, operational methods and
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command structure of such teams
tend to have military-type
characteristics and they tend to be
secretive about their tactical
methods because they prefer not
to be widely known. They are
often well equipped with avariety
of firearms and sometimes
explosives, distractions and
breaching devices. Their
operational methods are
characterized by stealth, speed and
“controlled aggression”.

TRAINING: It is a fundamental
responsibility of commanding
authorities to provide law
enforcement officialswith adequate
training so that they can carry out
their duties in a professional, law
abiding and human rights
compliant way- aso with aview to
protecting their own safety. Training
should make sure that law
enforcement officials develop a
range of professional skills,
allowing them to respond to the
variety of situations they may face
in their day-to-day work. These

skillsinclude: Physical Training and
use of equipment; Communication
skills; Risk assessment and
decision making; mental training
and stress management : First Aid
Training.

TACTICS : Law enforcement
officias should consider - should not
seek to pursue a legitimate objective
at dl costs, How to decide when to
use what type of force should have
to be clearly stated in Policies and
Guidelines applicable; must justify
such use within international and
national laws, instruments and
guiddines, thetypeandleve of force
used should be consistent with the
principles of legality, necessity and
proportionality.

EQUIPMENT: Range of means
through providing equipment
and developing skills, so that they
can choose a differentiated
response to situations that is in
line with International norms and
standards including Basic
Principles on Use of Force and
Firearms.
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Scientific Discoveries Amaze

-Manish Marasni
Grade X, Nepal APF School

Researchers at Ohio state university
were able to build a device that could do
wonderful acts. A man who has been a
quadriplegic for the past six years hasbeen
able to move his fingers due to the
implantation of asmall chipinhisbrain.The
patient whose brain consisted of chip was
able to play guitar too. Thisis amiracle,
sciencedid by Cybernetic Implant that helps
guadriplegic man to move hisfinger.

Similarly, carbon dioxide when
pumped into volcanic rock of Iceland
speedsup anatural processthat turnsbasalt
into carbonate minerals, later to become
limestone. This process normally should
take hundreds and thousands of years,
however scientistsinlceland did itin mere
two years.

Likewise, NASA scientists have
discovered an asteroid that has been in
Earth orbit, making it aconstant near- Earth
or asecond satellite. Thus,NA SA confirms
the existence of 2016 HD3.

Astonishingly scientists have
successfully used nanostructure glass to
create aprocessfor recording and retrieving
data. The storage device though a small
glassdisk hardly an American quarter size
can hold 360 TB to remain intact up to
10000 C. This would mean at room
temperatureitslife approximately of 13.8
billionyears.
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Grade: 10, Nepal Apf School

Do you remember when

| said I'd always be there

Ever since we were ten, friend

When we were out on the play ground
Playing pretend

Didn't know it back then

Now | realize

You are the only one

It's never too late to show it

Grow old together

Have feelings of caring for you

| play for all your friendship

Our friendship is so unred

| just wanna reach and touch you
Squeeze you, somebody pinch me
And this is something like a movie

| don't know it ends, friend

| cried alot not to come in this school
When | was small

But now | will cry alot when | will leave u
my friends and this school
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Amrapali Banquet Catering & Events

Bhatbhateni (Baluwatar Road), Kathmandu, Nepal
Phone : 4428785, Email : amrapalicatering@gmail.com

Anmol Catering Service P. Ltd.

Thapa Gaun, New Baneshwor, Kathmandu, Nepal
Phone : 4466861, 4477640, Email : anmolcatering@gmail.com

Q000 SToll 3Tcal JTAdl HUDI Adoldl AT IRUGH I RAAT

Wi ufdyg Afeam! 3fa IaRa smyfeid creqac

We are building our new hall at Sankhamul, New Baneshower Kathmandu., Phone : 9851076822
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Executive Chairman
Lt. Col (Retd.) Jayendra Bir Singh Basnyat

Mrs. Muna Thapa (Basnyat)
&

G-Force Family

G-Force Group of Companies
By-Pass-16, Balaju, Kathmandu, Nepal 4 G-Force Security Pvt. Ltd.

Tel (Mob.) : 9851098859 4 G-Force Technical Training Institute
Email : info@gforce-security.com 4 G-Force Research and Services Pvt. Ltd.
www.gforce-sercurity.com 4 Asian African Manpower Agency (Qatar)
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Ram Krishna Roka
Marketing Director
Cell : 9851175514

Middle Gorkhcurity Pvt. Ltd.

Balaju, Kathmandu, Nepal
Tel : 00977-1-4356718, 016200108
www.middlegorkhasecurity.com.np
Email : middlegorkha@gmail.com

g O Services g

Man Bahadur Kamar
Chairman
Cell : 9851081855

#*  Security Guard Training #*  Shopping Complex, Hotel, Housing &
# Body Guard + (Marshal Art, Judo, Home Guard
Karate) #  Industries Guard
#* College, School Hostel Guard #*  Project & NGO, INGO Guard
# Bank, Finance, Insurance any #*  Money Transfer Guard
Investment Company Guard #* Intelligence Guard
#*  Hospital Guard #*  Any Other Sectors Guard
* *

Block (Tole) Mobile Security Guard Daily Basic Guard (For any program,

Party Palace etc.)

Faithful, a quality security guard suppliers & training, CCTV Camera, Fire
extinguisher, metal detector with all kinds of Security accessories suppliers.

Cllal)allil Kathmandu
Cell: 9851191399, 9841289624
Authorized Distributers of Global Trading ( oncern P.Ltd.

a 4 A

_7'
m @ m

Rembember us for:
Imported Whisky, Brandy, Gin, Wine etc.
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PAN: 600664995\ Pro. Bhesh CRa] Bhandari

Gandaki Trade Concern

=)&) . (Manutactures & Supplcers)

Badges, Belts, Ties, Uniforms, Name Plates, Sitapaila Chowk, Ktm
Identity Card, Melting Letter, (Brass & Steel) Tel.: 01-4034711

School Bags, Flags, Shields, Truphies, Cell: 9841423121, 9851029496

Shila Patra & many more... E-mail: gtckathmandu@gmail.com



www.prabhubank.com

Lo

praihu ==

car
AUTO LOAN o your pream
Drv with

Prabhu pank

Loan Tenure upto 8 years

Competitive Interest Rate

*Conditions Apply

Prabhu Building, Babarmahal | Phone:+977-1-4788500
Fax:+977-1-4780588Email: info@prabhubank.com | Toll Free No.: 16600107777
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wuNe AfhE: HAe), SEATE!, TP . Q-09-¥IWEIIC[I], ¥IWLEY, THS: himal@himalayanbank.com

www. himalayanbank.com
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